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PART 1 - DEFINITIONS
Definitibns
1 Inthis Act;
“approval under another enactment” means an approval, licence, permit or other

authorization under another enactment and “approvals under other
enactments” has a corresponding meaning;

“assessment” means an assessment under this Act of a reviewable project’s
potential effects that is conducted in relation to an application for

(a) an environmental assessment certificate, or
(b) an amendment of an environmental assessment certificate;

“assessment report” means a written report submitted to ministers under
section 17 (2), summarizing the procedures followed during, and the findings of,
an assessment;
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“class assessment” means an assessment conducted under section 20 of some or all
- of the potential effects of a specified category of projects, and includes a set of
measures or conditions for managing some or all of the potential adverse effects

of the specified category of projects to the satisfaction of the executive director;

“environmental assessment certificate” means an environmental assessment
certificate issued by the ministers under section.17 (3);

“executive director” means the .individual appointed under section 3 as the
Executive Director of the Environmental Assessment Office;

“ministers” means the minister, the Minister of Water, Land and Air Protection and
the responsible minister, if other than the Minister of Water, Land and Air
Protection; ‘ : '

“project” means any
(a) activity that has or may have adverse effects, or
(b) construction, opef_ation, modification, dismantling or abandonment of a

physical work;

“proponent” means a ;;erson or an organization that proposes to undertake a
reviewable project, and includes the government of Canada, British Columbia, a
municipality or regional district, another province, another jurisdiction and a
first nation; . ’

“responsible minister” means the member of the Executive Council that the
Lieutenant Governor in Council designates by order as the minister responsible
for a specified reviewable project or specified category of reviewable projects;

“reviewable project” means a project that is within a category of projects
prescribed under section 5 or that is designated by the minister under section 6
or the executive director under section 7, and includes

(a) the facilities at the main site of the project,

(b) any off-site facilities related to the project that the executive director or the
minister may designate, and '

(c) any activities related to the project that the executive director or the minister
may designate.

PART 2 - ADMINISTRATION AND APPLICATION OF THE
ENVIRONMENTAL ASSESSMENT PROCESS

Environmental Assessment Office ,
2 (1) The Environmental Assessment Office is continued as an office of the
government.

(2) The purpose of the Environmental Assessment Office is to carry out the
responsibilities given to it under this Act.
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Appointment of executive director
3 (1) The Lieutenant Governor in Council must appoint an individual to be the
Executive Director of the Environmental Assessment Office.

(2) The Lieutenant Governor in Council may establish the remuneration and other
terms of the appointment of the executive director.

(3) The executive director is an employee as defined in the Public Service Act.

Delegation by executive director

-4 (1) The executive director, by conditional or unconditional written authority, may
delegate any of the powers and duties of the executive director under this Act to
any person :

(a) employed in the Environmental Assessment Office, or .
(b) assigned to the Environmental Assessment Office although not employed in
that office.

(2) A person to whom the executive director delegates powers and duties under
- subsection (1) may exercise the powers and must perform the duties in
accordance with the written authority.

Reviewable projects established by regulation
5 (1) The Lieutenant Governor in Council may make regulations prescrlbmg what
constitutes a reviewable project for the purposes of this Act.
" (2) For the purpose.-of a regulation under subsection (1), the Lieutenant Governor in
Council by regulation may

(a) categorize projects according to size, production or storage capacity,
timing, geographical location, potentlal for adverse effects, type of industry
to which the projects are related, type of proponent or on any other basis that
the Lieutenant Governor in Council considers appropriate, and .

(b) provide differently for the different categories of projects.
(3) [Repealed B.C. Reg. 342/06.]
(4) [Repealed 2003-55-72.]
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Minister’s power to designate a project as reviewable

6 (1) Even though a project does not constitute a reviewable pfoject under the regula-
tions, the minister by order may designate the project as a reviewable project if

(a) the minister is satisfied that the project may have a significant adverse
environmental, economic, social, heritage or health effect, and that the
designation i is in the public interest, and

(b) the minister believes on reasonable grounds that the prOJect is not substan—
- tially started at the tlme of the de31gnat10n

(2) A project designated as a reviewable project under subsection (1) is one for which
an environmental assessment certificate is required.

Application to executive director for reviewable project designation

7 (1) A person who proposes a project that is not a reviewable project under section 6
of this Act or under the regulations may apply to the executlve director for the
project to be designated as a reviewable project.

(2) An application under subsection (1) must
(a) bein writing, and

(b). state why the apphcant wishes the project to be designated as a rev1ewab1e
prOJect

(3) After conqidering an application under subsection (1), and the. accompanying
reasons, the executive director by order may ' '

(a) grant the application by designating the pI'Q]CCt as a reviewable prOJect or

(b) refuse to grant the apphcatlon.

Requirement for environmental assessment certificate
8 (1) Despite any other enactment, a person must not
(a) undertake or carry on any activity that is a reviewable project, or

(b) construct, operate, modify, dismantle or. abandon all or part of the facilities
of a reviewable project,

unless

(c) the person first obtains an environmental assessment certificate for the
project, or

(d) the executive director, under section 10 (1) (b), has determined that an
environmental assessment certificate is not required for the project.

(2) Despite any other enactment, if an environmental assessment certificate has been
issued for a reviewable project, a person must not ‘
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(a) undertake or carry on an activity that is authorlzed by the certificate, or

(b) construct, operate modify, dismantle or abandon all or part of the project
facilities that are authorized by the certificate,

except in accordance with the certificate.

Effect on approvals under other enactments

9 (1) Despite any other enactment, a minister who administers another enactment, or
an employee or agent of the government or of a municipality or regional district,
must not issue an approval under another enactment for a person to '

(a) undertake or carry on an activity that is a reviewable project, or

(b) construct, operate, modify, dismantle or abandon all or part of the facilities
of a reviewable project,

unless satisfied that
(C) the person has a valid environmental - assessment certificate for the
reviewable project, or

(d) there is in effect a determination under section 10 (1) (b) that an environ-
mental assessment certificate is not required for the pro;ect

(2) Despite any other enactment, an approval under another enactment is without
- effectif it is issued contrary to subsection (1).

PART 3 —~ ENVIRONMENTAL ASSESSMENT PROCESS

Determining the need for assessment | _
10 (1) The executive director by order

-(a) may refer a reviewable pl‘O_]CCt to the minister for a determination under
section 14, .

(b) if the executive director considers that a reviewable project will not have a
31gn1ﬁcant adverse environmental, economic, social, heritage or health
effect, taking into account practical means. of preventing or reducmg to an
acceptable level any potential adverse effects of the project, may determine
that :
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(i) an environmental assessment certlﬁcate is not requlred for the
project, and

(ii) the proponent may proceed with the project without an assessment, or

(c) if the executive director considers that a reviewable project may have a
significant. adverse environmental, economic, social, heritage or health
effect, taking into account practical means of preventing or reducing to an
acceptable level any potential adverse effects of the project, may determine
that :

(i) an environmental assessment certificate is required for the project,
and '

(ii) the proponent' may not proceed with the project without an
assessment. '

(2) The executive dir‘ector'may attach conditions he or she considers necessary to an
order under subsection (1) (b).

(3) A determination under subsection (1) (b) does not relieve the proponent from
compliance with the applicable requirements pertaining to the reviewable project
under other enactments.

Executive d:rector determines assessment scope, procedures and methods

n  @Ou the executive director makes a determination set-out in section 10 (1) (c) fora
‘ reviewable project, the executive director must also determine by order

(a) the scope of the required assessment of the reviewable project, and

(b) the procedures and methods for conducting the assessment, including for
conducting a review of the proponent’s application under section 16, as part
of the assessment.

(2) The executive director’s discretion - under subsection (1) includes but is not
limited to the discretion to specify by order one or more of the following:

(a) the facilities at the main site of the reviewable project, any of its off-site
facilities and any activities related to the reviewable project, which facilities
and activities comprise the reviewable project for the purposes of the
assessment; ' .

(b) the potential effects to be considered in the assessment;
(c) the information required from the proponent
(i) in relation to or to supplement the proponent’s application, and

(i1) at specified times during the assessment, in relation -to potential
effects specified under paragraph (b);

(d) the role of any class assessment in fulfilling the information requirements
for the assessment of the reviewable project;

(e) any information to be obtained from persons other than the proponent with
respect to the potential effects specified under paragraph (b);
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(f) the persons and organizations, including but not limited to the public, first
nations, government agencies and, if warranted in the executive director’s
opinion, neighbouring jurisdictions, to be consulted by the proponent or the
Environmental Assessment Office during the assessment, and the means by
which the persons and organizations are to be provided with notice of the
assessment, access to information during the assessment and opportunities
to be consulted; -

(g) the opportunities for the persons and organizations specified under
_paragraph (f), and for the proponent, to provide comments during the
assessment of the reviewable project;

(h) the time limits for steps in.the assessment procedure that are additional to -
the time limits prescribed for section 24 or under section 50 (2) (a).

(3) The assessment of the potential effects of a reviewable project must take into
account and reflect government policy. identified for the executive director,
during the course of the assessment, by a government agency or organization
responsible for the identified policy area.

Limits on discretion of executive director

12 ‘The executive director’s discretion to make a determination under section 11 (1) for a
reviewable project does not include the discretion to consign the assessment of the
reviewable project to

(a) a commission,
() a hearing panel, or

(c) a person not employed in or aséigned to the environmental assessment
office.

3

Variation of scope, procedures and methods by executive director

13 The executive director may vary the scope, procedures and methods determined under
section 11

(a) to take into account modifications proposed for the reviewable projecf by
the proponent, including modifications proposed in relation to an
application submitted under section 16, or

(b) if necessary in his or her opinion to complete an effective and timely
assessment of the reviewable project.

Minister determines assessment scope, procedures and methods for referred project

14 (1) If the executive director under section 10 (1) (a) refers a rewewable project to the-
minister, the minister by order

(a) may determine the scope of the required assessment of the reviewable
project, and :
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(b) may determine procedures and methods for conducting the assessment,
including for conducting as part of the assessment a review, under -
section 16 (6), of the proponent’s application.

(2) The minister’s discretion under this section to determine scope, procedures and
methods includes but is not limited to the discretion by order to exercise any of
the powers in section 11 (2).

(3) An order of the minister making a determination under this section may
‘ g ‘may
(a) require that the assessment be conducted

(i) by a commission that the minister may constitute for the purpose of
the assessment, consisting of one or more persons that the minister
may appoint to the commission, ‘

- (ii) by a hearing panel, with a public hearing to be held by one or more
persons that the minister may appoint to the hearing panel, or '

(iii) by any other method or procedure that the minister considers
appropriate and specifies in the order, and by the executive director
or other person that the minister may appoint, and

(b) delegate any of the minister’s powers under this section to make orders
. determining scope, procedures and methods to

(i) the executive director, or

(i) a commission member, hearing panel member or another person,
depending on which of them is responsible for conducting the
~ assessment.

(4) For the purposes of an assessment conducted under this section by a commission

or hearing panel, the minister, by order, may confer on the commission or hearing

panel, as the case may be, the powers, privileges and protection of a commission

. under sections 16, 17, 22 (1), 23 (a), (b) and (d) to (f) and 32 of the Public Inquiry
Act. .

- Variation of scope, procedures and methods by minister
15 (1) Inrelation to an assessment of a reviewable project, the minister by order may
(a) vary the scope, procedures and methods determined under section 14, or

(b) provide for the executive director, a commission member, hearing panel
member or another person to vary the scope, procedures and methods,

- depending on whether the commission, hearing panel or other perSon is
responsible for conducting the assessment ' '

for either of the following reasons:

(c) to take into account modifications proposed for the reviewable project by
the proponent, including any modification proposed in relation to an
application submitted under section 16;
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(d) if necessary in the minister’s opinion to complete an effective and timely
assessment of the reviewable project.

(2) The minister may delegate the discretion under subsection (1) to a commission,
member, hearing panel member, the executive director or another person,
depending on which of them is responsible for conducting the assessment.

Applying for environmental assessment certificate

16 (1) The proponent of a reviewable project for which an environmental assessment
' certificate is required under section 10 (1) (c) may apply for an environmental
assessment certificate by applying in.writing to the executive director and paying

the prescribed fee, if any, in the prescribed manner.

(2) An application for an environmental assessment certificate must contam the
information that the executive director requires.

(3) The executive director must not accept the application for review unless he or she
has determined that it contains the required information.

(4) On accepting the application for review, the executive director

(a) must notify the proponent of the acceptance for review, and

(b) may require the proponent, for the purpose of the review, to supply a
specified number of paper or electronic copies of the appllcatlon in the
format specified by the executive director.

(5) On receipt of the copies of the apphcatlon required under subsection (4), the
executive director must proceed with and administer the review of the application
in accordance with the assessment procedure determined under section 11 (1) or
as varied under section 13.

(6) The proponent of a reviewable project for which the minister has made a deter-
mination under section 14 may apply for an environmental assessment certificate
in the manner determined by the minister, and must pay any prescribed fee in the
prescribed manner. '

Decision on application for environmental assessment certificate

17 (1) On completion of an assessment of a reviewable project in accordance with the
procedures and methods determined or varied

(a) under section 11 or 13 by the executive director,
(b) under section 14 or 15 by the minister, or

(c) under section 14 or 15 by the executlve dlrector a commission member,
hearing panel member or another person

the executive director, commission, hearing panel or other person, as the case
may be, must refer the proponent’s application for an environmental assessment
certificate to the ministers for a decision under subsection (3).

(2) A referral under subsection (1) must be accompanied by
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